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ESTATE PLANNING: FREQUENTLY ASKED QUESTIONS 
 
What is a will? 
 
A will is a legal document that provides for the disposition of your property after your death. In it, you 
name an executor to see that your wishes are carried out, under the guidance of the court. You also 
designate beneficiaries, the people to whom you wish to leave your property, which includes all your 
possessions (real estate, bank accounts, investments, home, car, recreational equipment, books, jewelry, and 
more). You also name guardians for your minor children. The sum of your property and your money is 
considered your estate. 
 
What is an advance directive for health care? 
 
An advance directive is a document that contains some or all of the following: a living will, appointment of a 
health care representative, authorization to release protected health information to your health care 
representative, and information regarding whether you wish to be an organ donor.  
 
A living will is a document intended to convey your instructions for life-sustaining medical treatment in the 
event of a terminal illness or other medically irreversible issues. When you have a living will, you also need 
to appoint a health care representative who will serve as your agent. This person, often your spouse, 
consults the information you have provided in the living will to make decisions about your care if you can 
no longer make decisions for yourself. If you do not appoint a health care representative, a court will need 
to appoint a conservator of the person to make your health care decisions if you cannot make them for 
yourself. 
 
What is a durable power of attorney? 
 
A power of attorney is a legal document that authorizes a person that you appoint as your representative, or 
agent, to act on your behalf in financial matters while you are still alive but incapacitated. Without a durable 
power of attorney, your family might need to go to court to have a conservator of the estate appointed to 
take care of your financial affairs. Without a person designated in advance in a power of attorney document, 
not even the most routine transactions (e.g. paying bills) can take place. 
 
How is a durable power of attorney agent different than an executor? 
 
A power of attorney agent makes decisions on your behalf while you are still alive but incapacitated, in other 
words, unable to make decisions for yourself. An executor takes over upon your death and ensures, 
sometimes with the help of the probate court, that the directions in your will are followed. 


